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twentieth and twenty-first centuries,
and the years 1999 and 2000. The infor-
mation technology must also be able to
make leap year calculations. Further-
more, ‘‘Year 2000 compliant’” informa-
tion technology when used in combina-
tion with other technology shall accu-
rately process date/time data if the
other information technology properly
exchanges date/time data with it.

(e) Prohibition on construction or pur-
chase of facilities. WtW federal funds
may not be used to pay for the con-
struction or purchase of facilities or
buildings.

(f) Prohibition on business start-up
costs. WtW federal funds may not be
used to cover the costs of business
start-up and/or capital ventures.

(g) Government-wide debarment and
suspension, and government-wide drug-
free workplace requirements. All WtW
grant recipients and subrecipients are
required to comply with:

(1) Government-wide requirements
for debarment and suspension which
are codified at 29 CFR part 98, subparts
A through E; and

(2) The government-wide require-
ments for a drug-free workplace. Re-
cipients and subrecipients are required
to comply with 29 CFR part 98, subpart
F, except that the definition of
“‘grantee’ shall be read to include re-
cipients and subrecipients.

(h) Restrictions on lobbying. All WtW
grant recipients and subrecipients are
required to comply with the restric-
tions on lobbying which are codified in
the DOL regulations at 29 CFR Part 93.

(i) Nondiscrimination. All WtW grant
recipients and subrecipients are re-
quired to comply with the non-
discrimination provisions codified in
the DOL regulations at 29 CFR parts 31
and 32. In addition, 29 CFR part 37 ap-
plies to recipients of WtW financial as-
sistance who are also WIA recipients
and applies to recipients of WtW finan-
cial assistance who operate programs
that are part of the One-Stop system
established under the Workforce In-
vestment Act, to the extent that the
WtW programs and activities are being
conducted as part of the One-Stop de-
livery system. Furthermore, WtW pro-
grams that are part of larger State
agencies that are recipients of WIA
title I financial assistance must also
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comply with the provisions of 29 CFR
part 37. For purposes of this paragraph,
the term ‘‘recipient” has the same
meaning as the term is defined in 29
CFR part 37. That part also contains
participant rights related to non-
discrimination.

(j) Nepotism. (1) No individual may be
placed in a WtW employment activity
if a member of that person’s immediate
family is engaged in an administrative
capacity for the employing agency.

(2) To the extent that an applicable
State or local legal requirement re-
garding nepotism is more restrictive
than this provision, such State or local
requirement shall be followed.

§645.233 What are the time limitations
on the expenditure of Welfare-to-
Work grant funds?

(a) Formula grant funds: The max-
imum time limit for the expenditure of
a given fiscal year allotment is three
yvears from the effective date of the
Federal grant award to the State. The
maximum time limit will be allowed
and will be specified in the Depart-
ment’s formula grant document for
each fiscal year of funds provided to
the State. Any remaining funds that
have not been expended at the end of
the expenditure period must be re-
turned to the Department in accord-
ance with the applicable closeout pro-
cedures for formula grants.

(b) Competitive grant funds: The max-
imum time limit for the expenditure of
these funds is three years from the ef-
fective date of award, but will, in all
cases, be determined by the grant pe-
riod and the terms and conditions spec-
ified in the Federal grant award agree-
ment (including any applicable grant
modification documents). Any remain-
ing funds that have not been expended
at the end of the approved grant period
must be returned to the Department in
accordance with the applicable close-
out procedures for competitive grants
(section 503(a)(b)(C)(vii)).

§645.235 What types of activities are
subject to the administrative cost
limit on Welfare-to-Work grants?

(a) Administrative cost limitation (sec-
tion 404(b)(1))—(1) Formula grants to
states. Expenditures for administrative
purposes under WtW formula grants to
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States are limited to fifteen percent
(15%) of the grant award.

(2) Competitive grants. The limitation
on expenditures for administrative pur-
poses under WtW competitive grants
will be specified in the grant agree-
ment but in no case shall the limita-
tion be more than fifteen percent (15%)
of the grant award.

(3) Although administrative in na-
ture, costs of information technology—
computer hardware and software—
needed for tracking and monitoring of
WtW program, participant, or perform-
ance requirements, are excluded from
the administrative cost limit calcula-
tion.

(b) The costs of administration are
that allocable portion of necessary and
allowable costs associated with those
specific functions identified in para-
graph (c) of this section for the admin-
istration of the WtW program and
which are not related to the direct pro-
vision of services to participants.
These costs can be both personnel and
non-personnel and both direct and indi-
rect.

(c) The costs of administration are
the costs associated with performing
the following functions:

(1) Performing overall general admin-
istrative functions and coordination of
those functions under WtW including:

(i) Accounting, budgeting, financial
and cash management functions;

(ii) Procurement and purchasing
functions;

(iii) Property management functions;

(iv) Personnel management func-
tions;

(v) Payroll functions;

(vi) Coordinating the resolution of
findings arising from audits, reviews,
investigations and incident reports;

(vii) Audit functions;

(viii) General legal services func-
tions; and

(ix) Developing systems and proce-
dures, including information systems,
required for these administrative func-
tions;

(2) Performing oversight and moni-
toring responsibilities related to WtW
administrative functions,

(3) Costs of goods and services re-
quired for administrative functions of
the program, including goods and serv-
ices such as rental or purchase of
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equipment, utilities, office supplies,
postage, and rental and maintenance of
office space;

(4) Travel costs incurred for official
business in carrying out administrative
activities or the overall management
of the WtW system; and

(5) Costs of information systems re-
lated to administrative functions (for
example, personnel, procurement, pur-
chasing, property management, ac-
counting and payroll systems) includ-
ing the purchase, systems development
and operating costs of such systems.

(d)(1) Only that portion of the costs
of WtW grantees that are associated
with the performance of the adminis-
trative functions described in para-
graph (c¢) of this section and awards to
subrecipients or vendors that are solely
for the performance of these adminis-
trative functions are classified as ad-
ministrative costs. All other costs are
considered to be for the direct provi-
sion of WtW activities and are classi-
fied as program costs.

(2) Personnel and related non-per-
sonnel costs of staff who perform both
administrative functions specified in
paragraph (c) of this section and pro-
grammatic services or activities are to
be allocated as administrative or pro-
gram costs to the benefitting cost ob-
jectives/categories based on docu-
mented distributions of actual time
worked or other equitable cost alloca-
tion methods.

(3) Specific costs charged to an over-
head or indirect cost pool that can be
identified directly as a program cost
may be charged as a program cost.
Documentation of such charges must
be maintained.

(4) Except as provided at paragraph
(d)(1) of this section, all costs incurred
for functions and activities of sub-
recipients and vendors are program
costs.

(5) Costs of the following information
systems including the purchase, sys-
tems development and operating (e.g.,
data entry) costs are charged to the
program category.

(i) Tracking or monitoring of partici-
pant and performance information;

(ii) Employment statistics informa-
tion, including job listing information,
job skills information, and demand oc-
cupation information; and
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(iii) Local area performance informa-
tion.

§645.240 What are the reporting re-
quirements for Welfare-to-Work
programs?

(a) General. State formula and other
direct competitive grant recipients
must report financial and participant
data in accordance with revised in-
structions that will be issued by the
Department after consultation with
the Secretary of Health and Human
Services, States, and organizations
that represent State or local govern-
ments. Reports must be submitted to
the Department quarterly. Existing
WtW financial reporting instructions
and formats are available on the WtW
web site at hitp://wtw.doleta.gov/
linkpages/tegltein.htm. The Internet re-
porting system for WtW grantees is ac-
cessible at hitp://
www.etareports.doleta.gov.

(b) Subrecipient reporting. A State for-
mula or other direct competitive grant
recipient may impose different forms
or formats, shorter due dates, and more
frequent reporting requirements on
subrecipients. However, the recipient is
required to meet the reporting require-
ments imposed by the Department.

(c) Financial reports. Bach grant re-
cipient must submit financial reports
to the Department. Reported expendi-
tures and program income must be on
the accrual basis of accounting and cu-
mulative by fiscal year of appropria-
tion. If the recipient’s accounting
records are not normally kept on the
accrual basis of accounting, the recipi-
ent must develop accrual information
through an analysis of the documenta-
tion on hand.

(d) Participant reports. Bach grant re-
cipient must submit participant re-
ports to the Department. Participant
data must be aggregate data, and, for
most data elements, must be cumu-
lative by fiscal year of appropriation.

(e) Due dates. Financial and partici-
pant reports are due no later than 45
days after the end of each quarter. A
final financial and participant report is
required 90 days after the expiration of
a funding period or the termination of
grant support.
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§645.245 Who is responsible for over-
sight and monitoring of Welfare-to-
Work grants?

(a) The Secretary may monitor all
recipients and subrecipients of all
grants awarded and funds expended
under WtW. Federal oversight will be
conducted primarily at the State level
for formula grants and at the recipient
level for competitive grants.

(b) The Governor must monitor local
boards (or other approved administra-
tive entities) funded under the State’s
formula allocated grants on a periodic
basis for compliance with applicable
laws and regulations. The Governor
must develop and make available for
review a State monitoring plan.

§645.250 What procedures apply to the
resolution of findings arising from
audits, investigations, monitoring
and oversight reviews?

(a) Resolution of subrecipient level
findings.

(1) The WtW grantee is responsible
for the resolution of findings that arise
from its monitoring reviews, investiga-
tions and audits (including OMB Cir-
cular A-133 audits) of subrecipients.

(2) A State or competitive grantee, as
appropriate, must use the audit resolu-
tion, debt collection and appeal proce-
dures that it uses for other Federal
grant programs.

(3) If a State or competitive grantee,
as appropriate, does not have such pro-
cedures, it must prescribe standards
and procedures for the WtW grant pro-
gram.

(b) Resolution of State level findings.

(1) The Secretary is responsible for
the resolution of findings that arise
from Federal audits, monitoring re-
views, investigations, incident reports,
and recipient level OMB Circular A-133
audits.

(2) The Secretary will use the DOL
audit resolution process, consistent
with the Single Audit Act of 1996 and
OMB Circular A-133.

(3) A final determination issued by a
grant officer pursuant to this process
may be appealed to the DOL Office of
Administrative Law Judges under the
procedures at §645.800.

(c) Resolution of nondiscrimination
findings. Findings arising from inves-
tigations or reviews conducted under
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